
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



842 YALE LAW JOURNAL 

a British cruiser while on the way to Germany with a cargo of fish, which was 
conditional contraband. The German Government had taken over by requisi- 
tion all food supplies, which fact was generally known. Held, that the neutral 
ship was liable to condemnation as prize. The Hakcm (1917, P. C.) 117 L. T. 
Rep. N. S. 619. 

Prior to the Napoleonic Wars it was the general practice, adopted in England, 
to condemn neutral vessels carrying contraband. The Mercurius (1799, Eng. 
Adm.) 1 C. Rob. 288, note; The Bermuda (1865, U. S.) 3 Wall. 514. 555- This 
rule was relaxed in The Neutralitet (1801, Eng. Adm.) 3 C. Rob. 295, by Lord 
Stowell, who held the neutral ship non-confiscable unless the owner of the ship 
was also the owner of some of the contraband cargo, or the ship had sailed 
with false papers, or it appeared that the owners had in fact knowledge of the 
noxious character of the cargo. For cases illustrating respectively these three 
exceptions to the more liberal rule, see The Jonge Tobias (1799, Eng. Adm.) 
1 C. Rob. 329; The Ringende Jacob (1798, Eng. Adm.) 1 C. Rob. 89; The 
Neutralitet, supra. They are all in reality based on the inference of the knowl- 
edge of the shipowner of the trade of his ship, and therefore on his "taking 
hostile part against the country of the captors" and "mixing in the war." The 
Bermuda, supra. The prize regulations of various countries by which a cer- 
tain proportion of contraband on a vessel infects the vessel itself (summarized 
by Sir Samuel Evans, President of The Admiralty Division, in the decision 
in the principal case below, reported in [1916] P. 266, 278-280), and article 40 
of the Declaration of London, adopted by British Orders in Council of August 
20 and October 29, 191 4, according to which "a vessel carrying contraband may 
be condemned if the contraband, reckoned either by value, weight, volume, or 
freight, forms more than half the cargo," merely afford a practical test in aid 
of the inference of knowledge on the part of the shipowner, an irrebuttable 
inference in England and the United States, but rebuttable, it seems, in Holland 
and Italy by proof of actual ignorance of the nature of the cargo. In the instant 
case the Judicial Committee of the Privy Council found that the circumstances 
clearly created a presumption of knowledge on the part of the shipowners, 
whereas the court below considered it unnecessary to go behind the test afforded 
by the fact that more than half (indeed the whole) of the cargo was contra- 
band. 

Interstate Commerce— Transportation of Property by Owner for Personal 
Use.— The defendant purchased a quart of intoxicating liquor in Kentucky and 
carried it into West Virginia, intending it for his own personal use. An Act of 
Congress declares it unlawful for anyone "to cause intoxicating liquors to be 
transported in interstate commerce" into any state, the laws of which prohibit the 
manufacture or sale therein of intoxicating liquors for beverage purposes. Held, 
that defendant was not guilty for a violation of the Act, his transportation of 
liquor for personal use not amounting to "interstate commerce." United States 
v.Mitchell (1917. S. D. W. Va.) 245 Fed. 601. 

See Comments, p. 808. 

Maintenance— Defenses— Successful Prosecution of Maintained Action. — 
The plaintiff promoted a prize competition which required an entrance fee of 
three guineas. The defendants, newspaper publishers, through their columns 
invited competitors to bring actions to recover their entrance fees on the ground 
that the money had been obtained by fraudulent misrepresentation, the defendants 
offering to pay the legal expenses of such actions. A number of the competitors 
thereupon joined together and two actions, maintained by the defendants, were 
successfully brought against the plaintiff. The plaintiff brought suit, charging 
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maintenance. Held, that the defendants were liable unless they had an interest 
in the maintained actions or acted from motives of charity. Neville v. London 
Express Newspaper Ltd. (1918, C. A.) 117 L. T. Rep. N. S. 598. 

The rigid doctrine of maintenance of the early common law has been greatly 
modified and relaxed in England by modern decisions. British Cash & Parcel 
Conveyors v. Lawson Store Service Co. (C. A.) [1908] 1 K. B. 1006; Fitsroy v. 
Cave. (C. A.) [1905] 2 K. B. 364. The general rule is that an action for 
damages will lie at the suit of the party aggrieved. Harris v. Brisco (1886, C. 
A.) 17 Q. B. D. 504. And it is well settled in England that it is immaterial that 
the maintained action was successful, the objectionable ingredient of main- 
tenance being the stirring up of actions which would not otherwise be brought. 
Oram v. Hutt (C. A.) [1914] I Ch. 98. But there are various well recognized 
exceptions, as when the maintainer acts from motives of charity, neighborly 
spirit, or personal financial interest. Alabaster v. Harness (C. A.) [1895] 1 Q. 
B. 339. In fact maintenance now seems to be confined to the officious inter- 
meddling of a stranger for the purpose of stirring up strife and continuing liti- 
gation. British, etc. Conveyors v. Lawson, etc., Co., supra; cf. Thompson v. 
Marshall (i860) 36 Ala. 504. In the United States, in some jurisdictions, the 
doctrine of maintenance is deemed to be wholly unsuited to the social and polit- 
ical system and so has not been adopted as part of the common law. Mathewson 
v. Fitch (1863) 22 Cal. 86; Richardson v. Rowland (1873) 40 Conn. 565; Duke 
v. Harper (1876) 2 Mo. App. I. Where the offense exists at all there has 
been a great modification of the harsher features of the law. See Gilman v. 
Jones (1888) 87 Ala. 691 ; Newkirk v. Cone (1857) 18 111. 449. Yet, though the 
cases in modern times are rare, the doctrine of maintenance is a living doc- 
trine and the action is one which in a fit case the courts of this day in most 
states will support. The principal case appears to have all the necessary ele- 
ments of the action and to be correctly decided. If the newspaper had in any 
way encouraged the public to participate in the competition it would have been 
justified in advising its readers of the truth and of their privilege of bringing 
suit, but it went entirely too far in offering to pay the expenses of such suits 
regardless of the financial ability of the aggrieved competitors to vindicate their 
rights at their own expense. 



Monopolies — Sherman Act — Suit by Stockholder to Set Aside Deed of 
Corporate Property for Alleged Monopolistic Design of Purchaser. — Suit 
was brought by minority stockholders of a mining corporation, which had sold 
and conveyed all its property to the defendant corporation, to have the deed 
set aside on the ground that the defendant was acquiring the property with the 
intention of securing a monopoly of the copper mining industry in violation of 
the Sherman Anti-Trust Act. Held, that the sale could not be attacked by the 
complainants on this ground. Geddes v. Anaconda Copper Mining Co. (1917, 
C. C. A. 9th) 245 Fed. 225. 

It has become well settled that the mere fact that a plaintiff corporation is a 
monopoly will not preclude it from recovering the purchase price of goods sold 
on contracts otherwise legal, even though some benefit incidentally results in 
favor of a wrongdoer. Connolly v. Union Sewer Pipe Co. (1002) 184 U. S. 540, 
22 Sup. Ct. 431; Wilder Mfg. Co. v. Corn Products Ref. Co. (1915) 236 U. S. 
165, 35 Sup. Ct. 398. Nor will it prevent suit for wrongful destruction of 
property. Louisville & N. R. R. Co. v. Burley Tobacco Society (1912) 147 Ky. 
22, 143 S. W. 1040. But no recovery will be allowed on contracts inherently 
illegal, as being in direct furtherance of a purpose forbidden by the Anti-Trust 
Act. Continental W all Paper Co. v. Louis Voight & Sons Co. (1909) 212 U. S. 
227, 29 Sup. Ct. 280. The court relies for its decision on the case of Wilder 



